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Master and Servant— Duty to Make Rui.es — Test of Reasonable- 
ness.— D, a car inspector in the employ of the defendant, lost his life while in 
the performance of his duties. His administratrix brought suit against the 
company, claiming that the company had failed to make, promulgate and 
enforce reasonable rules for the protection of its servants. There had been a 
printed mle on the subject, though not enforced; in its place a parol rule was 
substituted, the contents of which do not appear to have been disputed. The 
trial court allowed the jury to decide whether this rule was reasonable. On 
appeal, Held, that it was proper to submit the reasonableness of the rule to 
the jury. Devoe v. New York Central Railroad Co. (1903), — N. Y. — , 66 
N. E. Rep. 568. 

The court took the position that there was an essential difference between 
rules made for the protection of the master's interests and those made to pro- 
tect the life of the servant, in determining whether the reasonableness of the 
regulation was for the jury or the court to decide. The cases do not seem to 
recognize this distinction. Where the contents are not in dispute, the rea- 
sonable of the rule is a question of law: Railway v. Hammond, 58 Ark. 324, 
24 S. W. 723; Vedderw. Fellows, 20 N. Y. 126; Railway v. Whittemore, 43 
111. 421; Railway v. Rhodes, 25 Fla. 40, 3 L. R. A. 733; Railway v. Barry, 
84 Fed. Rep. 944, 43 L> R. A. 349. 

Municipal Corporations— Coasting on Streets— Liability in Case 
op Injury to Travelers. — Action for damages for injuries sustained. It 
appeared that in the winter when the streets were covered with snow, men 
and boys were permitted to coast down one of the streets of the city to the 
great danger of pedestrians, without the intervention of the city authorities. 
While the plaintiff was crossing the street and exercising ordinary care for his 
own safety, he was run down by one of the coasters with a sled and suffered 
injuries, for which, in this suit, he sought recovery. The city demurred to the 
petition. Held, that the municipal corporation was not liable, for, in the exer- 
cise of its control over coasting on its streets, it was acting in a public capac- 
ity and represented the state. Dudley v. City of Flemingsburg (1903) , — Ky. 
— , 72 S. W. Rep. 327. 

The matter of a city's liability in the performance of a governmental duty 
is regulated, expressly or impliedly, by the terms of the city's charter from 
the state. A civil liability for damages caused to travelers for defective or 
unsafe streets under the city's control has been imputed to it, but coasting has 
been repeatedly held not to be such a defect as would subject the city to lia- 
bility. Schultz v. City of Milwaukee, 49 Wis. 254, 5 N. W. 342, 35 Am. Rep. 
779; Pierce v. City of New Bedford, 129 Mass. 534, 37 Am. Rep. 387; Roy v. 
Manchester, 46 N. H. 59; Hutchinson v. Concord, 41 Vt. 271. In the absence 
of statute, then, granted that coasting is a public nuisance, its suppression is 
a public duty and not one in which the corporation, as such, has any particu- 
lar interest or derives any special benefit. Schultz v. City of Milwaukee, 
supra; Faulkner v. Aurora, 85 Ind. 130, 44 Am. Rep. 1, 2 Am. & Eng. Corp. 
Cases 520. Compare with Taylor v. City of Cumberland, 64 Md. 68, 20 Atl. 
1027, 54 Am. Rep. 759, where the city was held liable in the absence of reason- 
able diligence on the part of its officers to abate the nuisance of coasting, 
under a charter which empowered the council to pass ordinances for the 
removal of all nuisances and obstructions from the streets and to secure per- 
sons and property from damages. 

Negligence— Contributory — Action for causing Death — Liability 
of Druggist — Notice to Agent.— Plaintiff's wife sent a fourteen-year old 
girl to defendant's drug store to buy "ten cents worth of morphine in doses." 
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Under the law, a druggist was forbidden to sell poisonous drugs in doses 
except upon the prescription of a physician. The girl said to defendant's 
clerk that she wanted " a dime's worth of morphine and to please dose it 
out." The girl testified that the clerk "went to the drawer and got two pack- 
ages, and handed them to me. I asked him how many grains it was and he 
said he did not know. I asked him if that was the kind that made you sleep, 
and he said 'Yes, that will make you sleep all right."' The girl delivered 
the packages to the plaintiff's wife, who put the contents of one of them into 
a glass of water. The girl warned plaintiff's wife that she (the girl) thought 
that was too much to take at once, to which plaintiff's wife replied that "she 
guessed the druggist knew what he was doing or ought to," and drank the 
potion and died. In an action by the husband to recover damages for the 
death of his wife, Held, that the wife was guilty of such negligence that no 
recovery could be had. Fowler v. Randall (1903), — Mo. App. — , 73 S. W. 
Rep. 931. 

The girl knew, so reasoned the court, that the drug was not put up in 
doses and, although the girl did not tell the plaintiff's wife of that fact, the 
plaintiff's wife must, under the law of agency, be conclusively presumed to 
know what her agent, the girl, knew: Mechbm on Agency I 721. Plaintiff's 
wife also presumptively knew the law which forbade the sale of the drug in 
doses. Plaintiff 's wife, then, in contemplation'of law knew that the drug was 
poisonous, and that it was not put up in doses. She was warned by the girl 
against taking so much, but replied that " she guessed the druggist knew his 
business. ' ' She ' ' therefore blindly and recklessly took a packet of morphine 
at a single dose, without knowing how many grains it contained, and with- 
out knowing whether the quantity if taken was a proper or fatal dose. From 
her act but a single inference is to be drawn, and that is of negligence." As 
to the liability of druggists for negligence, see I Michigan Law Review, 
63, 130. 

Negligence— Contributory— Personal Injury— Proximate Cause. 
—Action to recover damages for personal injury. The plaintiff's health had 
been greatly impaired by overexertion in putting out a fire started upon 
plaintiff's premises by the negligence of defendant's servants. Held, that 
the plaintiff may recover. Glanz v. Chicago, M. and St. P. Ry. Co. (1903), 
— la. — , 93 N. W. Rep. 575. 

A peculiarly striking application of the doctrine of proximate cause is 
found in this case; and one rigidly adhered to in Iowa. Many courts, how- 
ever, are disposed to consider such a cause too remote. Pike • v. R. R., 39 
Fed. Rep. 255; Scheffer v. R. R., 105 U. S. 249; Seale v. R. R., 65 Tex. 
274; Donnell v. Jones, 13 Ala. 490; Sedgwick on Measure of Dam., p. 89, 
5th ed. A want of ordinary care may be said to contribute proximately to 
the injury, when it is an active and efficient cause of the injury m any degree 
however slight, and not the mere condition or occasion of it. R. R. v. Becker, 
76 111s. 30; R. R. v. Peavey, 29 Kans. 169, 44 Am. Rep. 630; Murphy v. 
Deane, 101 Mass. 455, 3 Am. Rep. 390; City v. Fischer, 111 Pa. St. 9, 56 
Am. Rep. 241. 

Negligence — Violation of Statutory Duty — Employment of 
Children.— Plaintiff, a boy of thirteen, was employed in defendant's fac- 
tory. While cleaning a machine he was injured, though the machine was not 
in motion when he commenced to clean it and no negligence on the part of 
the defendant was shown. The boy brought suit by his guardian, relying 
upon a statute, which prohibited the employment of a child under the age 



